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It is our considered judgment that it would be extremely 
detrimental to the interest of the United States and the public 
good for the Department of Justice to recommend to the agencies 
involved the appended proposed Civil Division settlement which 
was brought to our attention on September lb, 1983. 

We believe that this office has a particular interest in 
this matter because it was engaged in a successful four and one 
half year prosecution of the Church of Scientology's top officials. 

The instant proposed settlement would substantially hamper 
effective law enforcement, vitiate the accomplishments of the 
criminal prosecutions of Scientology officials (and indeed 
rewrite history), impose enormous administrative burdens upon the 
government, and, rather than terminate litigation, spawn more 
litigation than can be imagined. Scientology has shown by its 
past and present conduct that it is one of the most litigious 
organizations. 

We believe that an understanding of the nature of the 
criminal prosecution and the evidence which was uncovered by that 
prosecution is essential to appreciate the reasons why the 
proposed settlement should not be entered. 

I. The Proposed Settlement Should Be 

Viewed In the Context of the Successful 
Criminal Prosecution By This Office 
Of High Church Officials _ 

In November 1980, the Fraud Division of this office success¬ 
fully concluded a four and one half year prosecution of the 
Church of Scientology and eleven of its highest officials in the 
United States and England. In October 1979, the nine highest 
officials of the Church in the United States — including Mary 
Sue Hubbard, the wife of Scientology founder and leader L. Ron 



Hubbard -- were convicted of either conspiracy to burglarize 
government offices in order to steal government documents, bug 
high level government meetings, and forge government identification 
credentials, or conspiracy to obstruct justice by hiding fugitives 
from justice, soliciting and committing perjury before a federal 
grand jury, and submitting false evidence to that grand jury. 

In November 1980, the two highest officials of the Church in 
England were convicted in the United States of aiding and abetting 
in the commission of the above - mentioned burglaries. These two 
convictions followed an eighteen-month legal battle in the 
British courts to obtain the extradition of these defendants. 

Among the offices burglarized by church operatives were the 
office of the Deputy Attorney General of the United States and 
numerous offices of the Department of Justice Civil Division. 

The eleven convicted defendants received jail sentences of 
up to six years and substantial fines of up to $10,000. 

Scientology's conspiracy against, among others, the United 
States government was uncovered in June 1976 when a high Sciento¬ 
logy official and a Scientology operative were caught with false 
Internal Revenue Service credentials in the United States Courthouse 
in the District of Columbia. These two Scientologists had broken 
into the offices of the Civil Division and were in the process of 
photocopying hundreds of privileged work-product and other 
documents contained in the tiles of an Assistant United States 
Attorney who was representing the Government in Scientology-initiated 
civil litigation. During the ensuing year, the grand jury and 
FBI probe were totally thwarted by an obstruction of justice 
orchestrated by the highest officials of Scientology in California 
and in England. This obstruction included the hiding of the 
Scientology official caught in the federal courthouse in Washington, 
and eventually the kidnapping of that individual when he decided 
to surrender to the FBI. It is only when that individual succeeded 
in escaping from Scientology that the United States was able to 
uncover the full scope of Scientology's conspiracy against the 
federal government, a number of local governments, many prominent 
private organizations and individuals. Judicially authorized 
search warrants for Church premises in Los Angeles, California, 
and Washington, D.C., executed on July 8, 1977, uncovered tens of 
thousands of pages of documents outlining Scientology's unprecedented 
violations of the law. 

In the ensuing three and one half years, every Scientology 
effort to challenge the validity and execution of the search 
warrants and the eventual convictions of its top officials was 
rejected by a number of federal judges, at least two federal 
courts of appeals, and the United States Supreme Court. In Re 
Search Warrant , 187 U.S. App. D.C. 297, 572 F.2d 321 (1977), 
cert , denied , 435 U.S. 925 (1978), opinion after remand, 215 U.S. 

App. D.C. 74, 667 F.2d 117 (1981), cert . denied , TO2 S.Ct. 1971 
(1982); Church of Scientology of California v. United States, 591 
F.2d 533 (9th Clr. 1979), cert , denied , 444 U.T7T043 (1080); 
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United States v. Hubbard , 293 F. Supp. 206, 209 (D.D.C. 1979), 
aff'd sub nom. United States v, Heldt, 215 U.S. App. D.C. 206, 

668 F.2T~l23S~ (1981), cert , denie d, 102 S.Ct. 1971 (1982); United 

States v. Kember , _ U.S. App. D.C. , 685 F.2d 451, cert. 

denied , 10J~STUF. 73“"(1982). */ - 

The numerous criminal activities of the Church of Scientology 
and its officials are outlined in a 280 page Stipulation of 
Evidence submitted by the government to the United States District 
Court in October 1979. It was on that basis that the first nine 
defendants were convicted. It should be noted that all defendants 
accepted that Stipulation and signed their names to it. Among 
the criminal activities outlined in that Stipulation and the subse¬ 
quent sentencing memoranda filed by the Government were: infiltra¬ 
tion by the Church of Scientology of numerous government agencies 
and departments including, inter alia , the Department of Justice, 
the Internal Revenue Service, the Immigration and Naturalization 
Service, and the United States Coast Guard Intelligence (Scientology 
operatives obtained employment in each of these agencies for the 
sole purpose of discovering government legal strategy and stealing 
government documents); burglaries of numerous government offices 
in the above agencies as well as others; infiltration of the 
California Attorney General's office, and projects to infiltrate 
the Suffolk County District Attorney's office, the Los Angles 
District Attorney's Office, and the United States Attorney's 
Offices in Los Angeles and Washington, D.C.; infiltration and 
theft of documents from the American Medical Association, 
American Psychological Association, the Better Business Bureau, 
various anti-cult groups, the law firms of Sidley and Austin, 
Arent, Fox, Kintner, Plotkin, and Kahn (in Washington, D.C.) and 
West-Girardi (in Los Angeles); newspapers such as the St. Petersburg 


Additionally, every time a judicial order was entered against 
Scientology or its defendant-officials, appeal after appeal was 
taken. In Re: possible violations of 18 U.S.C. §§ 371, 1503 and 
641 (Arthur Maren), 184 U.S. App. D.C. 82, 564 F.2d 567 (1977) 
(challenging directive to testify in grand jury under grant of 
immunity); In Re: Willardson , D.C. Cir. No. 78-2079 (regarding 
Scientology attempts to disqualify District Court judges); In Re: 
Mary Sue Hubbard , et al^, D.C. Cir. No. 79-2081 (appealing trial 
judge'sordersdenying unprecedented requests for electronic 
surveillance checks); In Re: Church of Scientology o f California, 
D.C. Cir. No. 79-2318; United States v. Hubbard, 208 U.S. App. 

D.C. 339, 650 F.2d 293 (1980), and U73". App. D.C. _, 686 

F.2d 955 (1982)(challenging unsealing of seized documents); 

United States v. Kember , 208 U.S. App. D.C. 380, 648 F.2d 1354 
(1980) (challenges to the Court's jurisdiction, appeal of contempt 
citation tor witnesses' failure to testify). These are but a few 
of the numerous times appeals were taken by Scientology in one 
single criminal case and amply demonstrate the litigious nature 
of the Church of Scientology. 
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Times, Clearwater Sun and the Washington Post; directives to inf11- 
tyste the Public Health Service, the Food and Drug Administra- 

* Alcohol, Drug Abuse and Mental Health Administration; 
operations to discredit and destroy individuals who had been 
critical of Scientology, including Department of Justice and 
Internal Revenue Service attorneys, and other private persons 
including authors, reporters, at least two mayors (including Los 
Angeles Mayor Tom Bradley and Clearwater, Florida, Mayor Gabriel 
Cazares, against whom a hit and run operation was conducted); an 
operation to falsely link United States Senator Dennis de Concini 
with organized crime; an operation to discredit former California 
govenors Edmond Brown and Edmond Brown, Jr. 

The documents seized from Scientology's premises also 
revealed an unprecedented campaign to abuse the Freedom of 
Information Act and to use the federal Court system to that end. 

As revealed during the second Scientology trial, Scientologists 
engaged in the filing of numerous FOIA Court actions in order to 
have all. files held by each targeted Government agency sent to 
one particular Government attorney. Upon discovering from their 
attorney the name of the Government attorney handling the FOIA 
case, Scientology operatives systematically raided that 
^ttzorney s offices and photocopied every single document sought 
in the FOIA action. Unsatisfied, however, Scientology proceeded 
with the Court action, representing to the judge that they were 
unaware of the documents held by the Government agency sued. 

Scientology operatives also raided the offices of the 
Department of Justice Tax Division and Civil Division to obtain 
attorney work product material and to discover government 
strategy in pending Scientology-initiated litigation against the 
Internal Revenue Service and other government agencies. 

. .above recitation is but a sampling of the unprecedented 
criminal conduct of the Church of Scientology's highest officials. 


. Although the instant proposed Civil Division settlement 
involves the Customs Service and five other agencies besides the 
Department of Justice and the Federal Bureau of Investigation, 
its impact would be far-reaching. Inasmuch as the Department of 
Justice is recommending to these agencies that they accept the 
proposed settlement, the Department places itself in an untenable 
position before the Court, having great difficulty accepting that 
same settlement for itself. The FBI has also rejected a similar 
settlement. */ The present proposed settlement additionally 


*/ On July 22 a meeting of the various interested segments of the 
Justice Department was held in the office of Donald Foster, 
deputy chief, Fraud Section of the Criminal Division. Present 
were Civil Division attorneys Lawrence A.G. Moloney and Robert D. 
Nesler, Criminal Division attorneys Benjamin (Collins) Flannagan, 

(FOOTNOTE CONTINUED ON NEXT PAGE) 
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raises the question as to whether the agencies involved recognize 
the full impact of such a settlement upon the conduct of their 
daily operations. 

Moreover, the proposed settlement would substantially bring 
into question the credibility of the Criminal Division of the 
Department of Justice, and the United States Attorney's offices 
in the District of Columbia, Southern District of New York, and 
Middle District of Florida, which expended innumerable attorney 
hours to enforce the laws of the United States and bring to 
justice the Scientology officials who violated these laws with 
impunity. ** / 

II. The Proposed Settlement Will Hamper 
Ongoing Legitimate Law Enforcement 
Objectives _ 

The proposed settlement places the burden on the government 
agency to justify every action involving the Church of Scientology 
or one of its members by positive citation to specific authority. 
Stipulation, 12.6(a)-(c). It also subjects the investigative 
files of the agency to the strictures of the Privacy Act, 12.6(d), 
which is apparently not usually the case under current agency 
policy. Noncompliance with these particular provisions are 
subject to the enforcement mechanism of 14.2, which apparently 
includes a possible contempt proceeding. 

These provisions will undoubtedly be employed by Scientology 
to intimidate, harass, and threaten the signatory government 
agency and its employees, chilling legitimate investigative 
activities at their inception and curbing the dissemination to 
the public of information about Scientology's past criminal 
activities. 

When Scientology gets wind of an incipient investigation, it 
can rush into court pursuant to 14.2, claiming a violation of 12.6 
has occurred, and force the government to justify its action, 


V (FOOTNOTE CONTINUED FROM PREVIOUS PAGE) 

David Kline and E. Donald Foster, and Assistant United States 
Attorneys Nathan Dodell (representing our Civil Division), Judith 
Hetherton. and Raymond Banoun (representing the Appellate and 
Fraud Divisions). At the meeting, the Criminal Division and the 
United States Attorney's office outlined their total opposition 
to an almost identical settlement the Civil Division was proposing 
to the Department of Justice. J 

*j^/ The settlement would also have an adverse impact on the 
lawsuit pending in Los Angeles in which Scientology is suing FBI 
agents in their individual capacities. See Church of Scientology 

of California v. Linberg . 629 F. Supp. 973 (D.C. Cal.- 

19bl)(denying dispositive motion). 
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thus giving Scientology discovery at the very outset o± the 
investigation. Providing any organization with such a discovery 
vehicle is unheard of; providing it to an organization whose 
highest officials have been convicted of a course of criminal 
conduct is preposterous. */ 


Under the proposed settlement, every dissemination of 
information about Scientology to the public or to another law 
enforcement agency must be justified by positive citation to 
particular statutory authority. 12.6(c)(2). This provision can 
presumably be used to dissuade, if not prevent, every agency 
employee with knowledge of Scientology's crimes from discussing 
them. The agency employee will be silent rather than have to 
defend against a possible contempt proceeding, even though such a 
proceeding would be likely to fail. Why should an agency's 
employees be chilled in "describing the activities of the Church"? 
Ihis is but another example of Scientology's attempt to forever 
silence discussion of the criminal activities carried out in its 
name. See United States v. Hubbard, supra. 650 F.2d 293 (T980’> 
and 686 F.2055 (1982). It Ts not ixTBETpublic interest 


III. The Proposed Settlement Will Seriously 
Undermine The Legitimate Law Enforcement 
Objectives Accomplished By The Criminal 
Prosecutions 


Despite pro forma denial of the Church's allegations contained 
in the settlement, it appears to be, and will be presented to the 
public by the Church as an admission of wrongdoing on the part of 
the agencies signing, and an agreement to refrain from such 
wrongdoing in the future. 

Before, during and since the criminal prosecutions of the 
highest officials of Scientology by our office, the Church has 
attempted to justify their criminal acts by claiming they were 
necessitated by an all-agency conspiracy of the Federal Government 
to drive the Church out of existence. The terms of the proposed 
settlement lend support to this conspiracy theory, which has 
absolutely no basis in fact, and will be used by the Church to 
vindicate its history of criminal activity against the agencies. 
Ttius tne settlement ties the deleterious effect of wiping out the 
accomplishments of the criminal prosecutions. The Justice 
Department, the FBI, and all other government agencies involved 
in the proposed settlements have an overwhelming interest in 


*/. Xt has been argued by attorneys in the Civil Division that 
Scientology could do the same thing by filing a new lawsuit. We 
disagree categorically. The proposed Stipulation gives Scientology 
many rights it would not have otherwise and lends credence to the 
notion that agency interaction with Scientologists, wherever it 
may occur, needs judicial oversight. 
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public confidence in the fairness of their actions; the proposed 
settlement will seriously erode it. 

From the very moment the search warrants were executed on 
Church property on July 8, 1977, the Church has attempted to 
portray the criminal prosecution as but another stage in the 
imagined twenty-five (now thirty) year campaign of government 
harassment against the Church. This was the constant theme 
conveyed by Scientologists to the public through the media. 

Indeed, at the instance of the Scientologists, Omar V. Garrison 
wrote a whole book on the subject "Playing Dirty - the Secret War 
Against Beliefs." The convictions of the eleven high Church 
officials in 1979 and 1980 were a serious blow to Scientology's 
attempts to portray their activities as innocuous and justified. 

The convictions were also important to the public's perception of 
the fair administration of the criminal law. Ever since the 
convictions, however, Scientology has been seeking a way to put a 
lid on dissemination of information about its criminal activities 
and to shift the focus from its own criminal conduct to allegations 
of government improprieties. */ The proposed settlement is 
designed to accomplish these objectives. It is an attempt by the 
Scientologists to re-write history and substitute as the final 
chapter in the criminal prosecution an admission of guilt by the 
government. 

Thus, the settlement begins with a lengthy recitation of 
Scientology's allegations of a conspiracy by government agencies 
to harass and discredit the Church, and disseminate erroneous in¬ 
formation about it, "in an attempt to systematically disrupt the 
Church of Scientology and to prevent its growth and interferes 
with the dissemination of its religious beliefs". 11.1, at 2. 

There follow the brief statements that the agency denies the 
allegations and the Court has made no findings of fact one way or 
the other. 111.2 & 1.3, at 3. The reader is thus left with the 
impression that the allegations may very well be true. This 
impression is then strongly reinforced by the remainder of the 
agreement, in which the agency agrees to numerous undertakings, 
among which are that it promises to comply with the laws in the 
future when dealing with the Church of Scientology, id. , 11 2.6(a)-(d), 
as though it had not done so in the past. The whole tone of the 
stipulation is one of surrender by the government agency, after 
having been confronted with allegations of wrongdoing. The 
reader can only assume that the government agreed to these terms 
in order to avoid a finding of wrongdoing by the Court. This is 
precisely how Scientology will play it to the public. 


Indeed, Scientologyprovided tree assistance to at least 
three Abscam defendants (Congressmen Kelly and Jenrette and 
Senator Harrison Williams) in the hopes of discrediting the FBI, 
which also investigated the Scientology case. 
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The suggestion of wrongdoing thus persists despite the fact 
that every single court which has had occasion to consider 
Scientology's allegations on the merits in connection with the 
criminal case rejected them. Nowhere, of course, does the 
stipulation recite the fact that Church officials have been 
convicted of doing the same type of thing they have alleged, but 
never proven, the government did to them. We find it startling 

that a settlement would be proposed under which the victims (the 
government agencies) give undertakings of good behavior to the 
organization (Scientology) responsible for crimes against the 
victims. Such an agreement is without precedent. If the govern¬ 
ment agencies are permitted to go forward with this stipulation, 
the public perception of the legitimacy and fairness of the 
criminal prosecutions will be seriously undermined. While 
Scientology will no doubt attempt for years to come to vindicate 
its criminal activities through claims of government harassment, 
the government need not itself give credence to its false claims. 

IV. The Proposed Settlement Constitutes 
An Invitation To Litigation, An 
Administrative Burden, And A Threat To 
Proper Handling Of Government Files and 
Dissemination Of Information 


A. 

The proposed settlement would set up elaborate machinery for 
expunging, correcting and allowing rebuttal of information 
relating to Scientology that is contained in government files. 
Par. 2.6(e). Thus, the agency would have to consider any proposed 
deletion or alteration of information plaintiff believes is 
inaccurate, if the proposal is received by the agency within two 
months after the settlement is approved. If the agency agrees 
that the information is inaccurate, the information will be 
expunged. If the agency decides not to expunge the information, 
it must notify plaintiff and provide a reason, it the "decision 
not to expunge is based on a particular reason." The Agency 
would have to place the rebuttal in its file, and would have to 
insure that any rebuttal would be disseminated in any future 
dissemination from the file, along with the document it purports 
to rebut. 

These provisions relate to information about organizations . 
We are aware of no requirement under law that an agency undertake 
such onerous obligations about information in its files. There 
is no reason why the defendants in this case should undertake 
these obligations. 


*7 For example, Scientologists were convicted of unlawfully 
Fugging the Internal Revenue Service. In 2.6(a), the agency 
promises not to use illegal electronic surveillance against 
Scientology. 
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Scientology has a track record of deceit, the dissemination 
of false information and obstruction of the flow of accurate 
information. As discussed above, the government has successfully 
prosecuted Scientology officials who were implementing Scientology 
policy, which entailed, in part, such deception. 

In Allard v. Church of Scientology of California, 129 Cal. 
Rptr. 797"j 605 (Court of Appeals, T9 To), cert , denied, 97 S. Ct. 
1101 (1977), which did not involve the government, the Court 
noted: 


Any party whose tenets include lying and 
cheating in order to attack its "enemies" 
deserves the results of the risk which such 
conduct entails. 

Allard referred to Scientology's "fair game" policy, which the 
Court describes as follows: 

One such policy, to be enforced against 
"enemies" or "suppressive persons" was that 
formerly titled "fair game." That person 
"[m]ay be deprived of property or injured by 
any means by any Scientologist without any 
discipline of the Scientologist. May be 
tricked, sued or lied to or destroyed." . . . 

129 Cal. Rptr. at 800 n. 1. 

Thus, the history of Scientology has been that truth is its 
enemy, and that it is opposed to the accuracy of information 
where correct information may hurt Scientology. In U.S. v. 
Hubbard Electrometer , No. D.C. 1-63, reported at 333 F! Supp. 
337 (D.D.C. 1971)i affirmed as to findings and conclusions, 
modified as to relief by unreported judgment of March 1, 1973, 
Scientology filed eighteen pages of papers seeking to have Judge 
Gesell amend his opinion. Scientology sought to have the Court 
delete references to such findings by the Court as "extravagantly 
false" and "quackery" and "a fraud." Scientology asserted that 
the Court's terminology was "in violation of Claimant's First 
Amendment rights and further, in numerous instances, is not sup¬ 
ported by evidence before this Court." By order of September 29, 
1971, the Court held that "no change in its findings of fact and 
conclusions of law is warranted." As indicated above, the 
Court's findings and conclusions were upheld by the Court of 
Appeals in their entirety. Thus, the claim that Scientology 
should be given a mechanism to deal with misinformation must be 
rejected. 

Parenthetically, the Hubbard Electrometer (or E-meter) case 
itself resulted in the E-meter's being found to be a misbranded 
device under the Food, Drug and Cosmetic Act, because Scientology 
literature made false and misleading scientific and medical 
claims. 
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No one would maintain that every single bit of information 
in government files is correct. Indeed, any investigative file 
must build on information from many sources, and some of the 
information may prove to be correct, while some may not. On the 
history of Scientology's record of deceit and of campaigning 
against truth, however, it is unnecessary and would be an act of 
tolly to create a mechanism for the correction of "errors." 

Moreover, it is necessary to be aware of the administrative 
burden presented by the mechanism to expunge, etc. Let us 
suppose, for example, that an agency has an account of the 
convictions of eleven Scientology leaders. Suppose that a 
correction is submitted which states that the file should include 
an account of a claim by Scientology that the prosecution was a 
religious persecution. Or that the record should include a 
statement of a claim by Scientology that the convicted defendants 
were acting in a manner unauthorized by Scientology policy. 

Or let us suppose that a file contains a reference to the 
fact that the E-meter was found to be a misbranded device under 
the Food, Drug and Cosmetic Act, and Scientology asks that the 
agency expunge the reference on the ground that the E-meter is 
claimed to be a religious artifact. 

There is really no justification to impose upon employees at 
Customs or any other agency the job of doing research to ascertain 
whether these supposed rebuttals are true. Scientology has 
already tied up numerous agencies to an enormous extent under the 
Freedom of Information Act. It would be self-defeating to impose 
this additional requirement, not contemplated under law. 

Furthermore, the agency employee, faced with such a research 
job by the rebuttals submitted, might well find it easier to 
expunge the record than to ascertain the facts. The consequence 
may well be that the lie will drive out the truth. Considering 
the importance of factual information to any agency, the consequence 
would be extremely detrimental to the government. 

If the employee decides not to expunge, then the rebuttal 
will be in the file together with the original statement, and the 
government officials who work with the files will have to work 
with a cluttered and contradictory file that is necessitated 
neither by legal requirements nor by the agency's needs. Also, 
the agency would have to disseminate the rebuttal with the 
original file; thus, the agency may well be the vehicle by which 
confusion and disinformation are disseminated to the public. 

Thus, the provisions of par. 2.6(e) are not provisions that 
any agency should agree to. They are unwarranted and oppressive. 
Moreover, the impression that the government would create by 
agreeing to such a provision is that there is a great problem 
that exists of inaccurate information about Scientology in 
government files. This exactly reverses the true situation: a 
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great problem has existed because of a campaign by Scientology, 
through illegal means, against the government and against others. 


B. 


Under par. 2.9, the agency "will release to plaintiff copies 
of all documents responsive to plaintiff's discovery requests 
except those documents it deems privileged." An additional 
search for and disclosure of information is also provided for 
under this paragraph. The paragraph states: "As to all documents 
that are not released to plaintiff, Customs shall formally assert 
a claim of privilege for these documents and plaintiff shall have 
an opportunity to challenge the nondisclosure of such documents 
in the District Court having jurisdiction over this case, in 
accordance with paragraph 4.1." 

Thus, the "settlement" would leave open the opportunity to 
litigate questions as to the adequacy of the search and the 
validity of claims of privilege. Thus, the "settlement" would 
not resolve litigation, it would offer the possibility, if not 
the likelihood of its continuation. 

It should also be remembered that sections 2(a) to 2(d) 
offer abundant avenues to future litigation, as discussed above. 
Such litigation would present problems not only in terms of 
handling litigation per se, but because of the obstructive effect 
it would have on law enforcement. Plaintiff could invoke the 
settlement whenever one of the agencies undertakes justified 
surveillance or investigative action, or disseminates information 
about Scientology. The burden would be on the agency to justify 
its activity. Again, it is preposterous for the government to 
subject itself to such a potential litigative burden. There is a 
presumption of regularity about government action. More than 
that, in the case of Scientology, government action was fruitful 
in convicting eleven Scientology officials and agents who, 
pursuant to Scientology policy, launched an attack upon the 
government. 


C. 

Scientology's Use of Litigation 
To Harass. 


A Scientology publication ("The Scientologist -- A Manual on 
the Dissemination of Material," by L. Ron Hubbard, published in 
1955) describes Scientology's view of litigation: 

Cause blue flame to dance on the court house 
roof until everybody has apologized profusely 
tor having dared to become so adventurous as 
to arrest a Scientologist who, as a minister 
of the church, was going about his regular 
duties. 


* * * 
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[B]eware of attorneys who tell you not to 
sue. 


* * * 

. . . The purpose of the suit is to harass, 
and enough harassment on somebody who is 
simply on the thin edge anyway, well knowing 
that he is not authorized, will generally be 
sufficient to cause his professional decease. 

If possible, of course, ruin him utterly. */ 

To anyone familiar with Scientology's lawsuits, these passages 
accurately describe Scientology's use of litigation. Two conclusions 
result from this. First . It would be extremely imprudent to 
enter a settlement that promises further litigation. Second . 
Knowing that Scientology has deliberately used litigation to wear 
down and discourage its opponents, it would be unwise to permit 
that tactic to succeed here at the expense of the government and 
of the public. ** / 


CONCLUSION 


Against this background, it is impossible for us to find any 
justification whatsoever for the government to agree to 
a recitation of alleged wrongs it has committed, an undertaking 
of good behavior, restraints on investigation and on dissemina¬ 
tion of information, "correction" of information and/or continuing 
supervision of the government's conduct by the courts. The 
proposed settlement is a perversion of history and of what is 
just. In Heldt , the Court noted that the existence of the Red 
Box program illustrates the difficulty the government faced in 


^7 The last of the three passages quoted deals, in terms, with 
persons practicing Scientology "without authority." 

**/ An article in the London Times, August 17, 1983, stated: 
TT Charges against the 12 [members of Scientology's headquarters 
staff in Britain] included the misuse of church funds to launch 
a series of libel actions, particularly against British newspapers, 
but also against Scotland Yard and the Department of Health and 
Social Security." The Civil Division of this Office asserted and 
proved in Court papers filed some years ago that Scientology 
litigation in the United States was orchestrated from England. 

The London Times article raises again the question of whether 
litigation against the government has been harassing in its 
inception or conduct or both. This very lawsuit may be on the 
same footing apparently acknowledged by the British Scientology 
organization to be improper. This emphasizes how ludicrous it is 
for the government to assume the burdens in the proposed settlement. 
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obtaining documentary and other proof of the knowledge and intent 
of the [Scientology] defendants in carrying out their various 
criminal programs against various agencies of the government." 
668 F.2d at 1243. The government should not itself agree to 
obstacles to the accomplishment of its legitimate objectives. 

The Scientologists have reason to fear a trial in this case; 
the government does not. It would be a defense to Scientology's 
charges of harassment to show that Scientology's activities were 
a matter of legitimate concern to law enforcement agencies. 
Therefore, in a trial, it would be appropriate for the government 
to display the entire sorry record of Scientology’s criminal 
activities. This is what Scientology fears most. There is no 
comparable concern as to the government's activities vis-a-vis 
Scientology. More than once, the Scientologists have abandoned 
litigation rather than face exposure of their activities. 

It defies our understanding for a settlement to be proposed 
that would be so disastrous to law enforcement and to the public 
interest. 
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